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Away (A5)
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ELECTORAL DIVISION:

CASE OFFICER:
Paul Hopper (Planning Officer)
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Email: paul.hopper@durham.gov.uk 

DESCRIPTION OF THE SITE AND PROPOSALS

The Site

1. The application site comprises part of a former Training Centre at Jubilee Fields, 
Jubilee Road, Shildon which has been adapted to create 2 retail units. One of these is 
now trading as a local store. This application relates to an area of the building now 
known as unit 3 which is currently vacant. 

2. The site has an open aspect to all sides and is bounded by a large residential area to 
the north and playing fields to the south, east and west. The wider site also includes a 
community centre, immediately to the west and an area of shared car parking which 
takes access directly from Jubilee Road to the north. 

3. The existing building is single storey with a mix of pitched and flat roof arrangements 
and has external walls finished in engineering brick with concrete tiles to the roof. The 
principal elevation of the building fronts the associated car park to the north.

The Proposal

4. The current application relates to the change of use of unit No. 3 Jubilee Road from 
Retail (A1) to Hot Food Takeaway (A5) and represents a reintroduction of an A5 use 
which was removed from the original application in 2014.

5. With the exception of external extraction equipment to the eastern elevation the 
development does not propose any external alterations beyond those covered in the 
earlier planning permission. This included the creation of a shop front to the northern 
elevation comprising two panes of floor to ceiling glazing and a double width, glazed 
access door.  Four existing windows to the eastern elevation would remain unaltered by 
the proposal.



6. Precise details of occupation and likely job creation are limited at this stage as it is 
understood that the applicant has not yet agreed terms with any potential tenant. 
However, it is anticipated that 3 or 4 part time employment positions could be created. 

7. Vehicular access from Jubilee Road serving the existing shared car parking area would 
remain unchanged post development. 

8. This application is being reported to Planning Committee at the request of the Local  
Councillor and Shildon Town Council in accordance with the Council’s Scheme of 
Delegation because of concerns regarding the impact of the proposal upon the health 
of local children, disturbance to local residents from increased congregation of people 
and associated noise, odour vibration noise from extraction equipment and cooking 
activities and an associated increase litter, adverse impact on highway safety from 
increase vehicular movements conflict with the emerging County Durham Plan.   

PLANNING HISTORY

9. When in use as a training centre the site was subject to two planning permissions 
relating to the erection of the community centre and car park extension in 1999 and the 
erection of an extension to the training centre itself in 2008. 

10. More recently in 2014, planning permission was sought for the conversion of the former 
training centre to create 2 No. retail units, a storage facility and hot food take away. This 
was subsequently amended to replace the hot food takeaway with a third retail unit. A 
further application to amend this permission and amalgamate two of the three retail 
units into one larger retail unit was granted planning permission in 2015. A full summary 
of the recent planning history in summarised below;

DM/14/02130/FPA  Change of use from education/training centre         Approved 2014
                                to 3 retail units and 1 storage unit (Amended 
                                Scheme).
DM/15/00072/VOC Application to vary conditions 2 and 4 of                  Approved 2015
                                Planning Permission DM/14/02130/FPA to 
                                amalgamate two of the three approved retail 
                                units to create a total of 2 no. retail units at the site.
DM/15/00804/AD    Erection and display of externally illuminated           Approved 2015
                                fascia sign and 3 No. non-illuminated panels.
                                

PLANNING POLICY

NATIONAL POLICY 

11. The Government has consolidated all planning policy statements, guidance notes and 
many circulars into a single policy statement, the National Planning Policy Framework 
(NPPF), although the majority of supporting Annexes to the planning policy statements 
are retained. The overriding message is that new development that is sustainable 
should go ahead without delay. It defines the role of planning in achieving sustainable 
development under three topic headings – economic, social and environmental, each 
mutually dependent. 

10. The presumption in favour of sustainable development set out in the NPPF requires 
local planning authorities to approach development management decisions positively, 
utilising twelve ‘core planning principles’. The following elements of the NPPF are 
considered relevant to this proposal;



11. NPPF Part 1 Building a Strong, Competitive Economy: The Government is committed to 
ensuring the planning system does everything it can to support sustainable economic 
growth. Planning should operate to encourage and not act as an impediment to 
sustainable growth. Therefore significant weight should be placed on the need to 
support economic growth through the planning system.

12. NPPF Part 2 Ensuring the Vitality and Viability of Town Centres: Local planning 
authorities should apply a sequential test to planning applications for main town centre 
uses that are not in an existing centre and are not in accordance with an up to date 
Local Plan. They should require applications for main town centre uses to be located in 
town centres, then in edge of centre locations and only is suitable sites are not available 
should out of centre uses sites be considered.

13. NPPF Part 4 Promoting Sustainable Transport: Transport policies have an important 
role to play in facilitating sustainable development but also in contributing to wider 
sustainability and health objectives. Smarter use of technologies can reduce the need 
to travel. The transport system needs to be balanced in favour of sustainable transport 
modes, giving people a real choice about how they travel. However, the Government 
recognises that different policies and measures will be required in different communities 
and opportunities to maximise sustainable transport solutions will vary from urban to 
rural areas.

14. NPPF Part 7 Requiring Good Design: The Government attaches great importance to 
the design of the built environment, with good design a key aspect of sustainable 
development, indivisible from good planning.

15. NPPF Part 8 Promoting Healthy Communities: The planning system can play an 
important role in facilitating social interaction and creating healthy, inclusive 
communities. Planning policies and decisions should aim to achieve places which 
promote safe and accessible environments where crime and disorder, and the fear of 
crime do not undermine quality of life or community cohesion.

16. NPPF Part 11 Conserving and Enhancing the Natural Environment: Planning policies 
and decisions should aim to avoid noise from giving rise to significant adverse impacts 
on health and quality of life as a result of new development and mitigate and reduce to 
a minimum other adverse impacts on health and quality of life arising from noise from 
new development, including through the use of conditions.

LOCAL PLAN POLICY: 

17. In accordance with paragraph 215 of the National Planning Policy Framework, the 
weight to be attached to relevant saved local plan policy will depend upon the degree of 
consistency with the NPPF. The greater the consistency, the greater the weight. The 
relevance of this issue is discussed, where appropriate, in the assessment section of 
the report below.

18. Policy D1 - General Principles for the Layout and Design of New Developments - 
requires the layout and design of all new developments to take account of the site’s 
relationship to the adjacent land uses and activities.

19. Policy D3 - Design for Access - seeks to ensure new development makes satisfactory 
provision for all road users and pedestrians.

20. Policy H18 – Acceptable uses within Housing Areas – identifies a range of uses that will 
normally be granted planning permission within housing areas including residential 



institutions shops up to 100sq m, offices, businesses, doctors/dentists and other 
surgeries, open space, leisure and recreation facilities, public houses and community 
facilities subject to these not significantly harming the living conditions of nearby 
residents and being appropriate in scale to character of the housing area. Development 
proposals for uses other than those listed above will be decided taking account of the 
above criteria.

EMERGING COUNTY DURHAM PLAN:

The County Durham Plan

21. In considering this proposal due regard should be had to the requirements of Section 
38(6) of the Planning and Compulsory Purchase Act (2004) which requires that 
proposals be determined in accordance with the statutory development plan, unless 
other material considerations indicate otherwise. In respect to this part of County 
Durham the statutory development plan currently comprises the ‘saved’ elements of the 
Sedgefield Borough Local Plan that are consistent with the National Planning Policy 
Framework (NPPF). Due regard should also be had to relevant parts of the National 
Planning Policy Framework (NPPF) and national Planning Practice Guidance (PPG) as 
a material consideration. In conjunction with these material considerations regard 
should also continue to be had to the most up to date relevant evidence base.

22. Paragraph 216 of the NPPF says that decision-takers may give weight to relevant 
policies in emerging plans according to: the stage of the emerging plan; the extent to 
which there are unresolved objections to relevant policies; and, the degree of 
consistency of the policies in the emerging plan to the policies in the NPPF. The County 
Durham Plan was submitted for Examination in Public and a stage 1 Examination 
concluded. An Interim Report was issued by an Inspector dated 15 February 2015, 
however that report was quashed by the High Court following a successful Judicial 
Review challenge by the Council. As part of the High Court Order, the Council has 
withdrawn the CDP from examination. In the light of this, policies of the CDP can no 
longer carry any weight at the present time.

The above represents a summary of those policies considered most relevant in the Development Plan the full 
text, criteria, and justifications of each may be accessed at 

http://www.cartoplus.co.uk/durham/text/00cont.htm.

CONSULTATION AND PUBLICITY RESPONSES

STATUTORY RESPONSES:

23. Shildon Town Council objects to the application and requests that the application be 
reported to Planning Committee for the following reasons;

24.
- Adverse Impact upon Health as the site is located within 400 metres of a community 

centre used for child related activities and a primary school and there is concern 
about the adverse impact that the use would have upon obesity levels in the town’s 
children in particular.

- Oversupply of Hot Food Takeaways in Shildon and conflict with the aims of the 
County Durham Plan which advises a threshold of 5% of units in A5 use within town 
centres.

- Adverse Impact on local residents as a result of noise both from the extraction 
equipment and groups of people congregating outside as unsociable times.

- Increased nuisance from litter and vermin.

http://www.cartoplus.co.uk/durham/text/00cont.htm


-  Increased risk of crime and antisocial behaviour as a result of young people 
gathering outside of the unit late at night.

- Adverse impact to highway safety as a result of increase vehicle movements.

25. Highway Authority raises no objection to the application noting that the site benefits 
from adequate access and on site car parking provision.

INTERNAL CONSULTEE RESPONSES:

26. Planning Policy has confirmed that as the County Durham Plan has now been 
withdrawn, no weight can be attached to its policies.

27. Noise Action Section has no objection after the applicant confirmed the hours of 
operation and provided additional detail about the type of food to be prepared at the 
premises. This however, is subject to the inclusion of planning conditions restricting the 
hours of operation Sunday to Thursday 16:00 to 22:00 and Friday and Saturday 
between 16:00 to 23:00 and the submission of details of fume extraction (that accord 
with current DEFRA guidance on the control of odour and noise from commercial 
kitchen exhaust systems) for agreement by the Local Planning Authority prior to the 
commencement of the development. 

PUBLIC RESPONSES:

28. The application has been publicised by way of site notice and individual notification 
letters to surrounding residents. 7 letters of objection have been received with one 
respondent also including a press cutting from a local newspaper dated 10 November 
2015 which discusses the number of hot food takeaways within Shildon. The reasons 
for objection are summarised as follows;

- Oversupply of hot food takeaways within Shildon which has a total of 8.2% of all 
commercial units in an A5 Hot Food Takeaway use contrary to the aims of the 
emerging County Durham Plan that advises a threshold of 5%.

- Adverse impact upon Health as a further oversupply of A5 units in the area would 
have an adverse impact upon the health of residents, particularly children which 
would be exacerbated by the proximity of the unit to a primary school (within 400m) 
and adjacent to a local community centre.

- Adverse Impact to Residential Amenity from  noise and odour from cooking activities 
which would affect the amenity of surrounding residents as would vibration from 
extraction equipment.

- The unit would create a focal point for youths to congregate which would likely give 
rise to crime and antisocial behaviour as evidenced by a similar existing takeaway at 
Coronation Terrace. This is also likely to cause noise disturbance to local residents 
during late night unsociable hours.

- The proposed use would create additional vehicle movements and congestion which 
would have an adverse impact upon both highway and pedestrian safety, particularly 
for users of the adjacent community centre. This would also result in increased 
disturbance to nearby residents given additional noise that would be generated.

-  The proposed use would result in an increase in litter and vermin at the site that 
would adversely impact upon the appearance of the area and the amenity of local 
residents.

- The proposal would have an adverse impact upon those dwellings immediately 
opposite the site through loss of privacy.

- Concerns regarding the adverse impact that the proposed use would have on nearby 
property prices.



29. The Local Member, Councillor Stephens has raised objection to the application noting 
that takeaways should be located within town centres and not in predominantly 
residential estates where they would result in noise, fumes, disturbance to residents, 
additional traffic, antisocial behaviour and litter.

APPLICANTS STATEMENT: 

30. The Jubilee Fields development has the potential to provide a cluster of outlets that 
could serve the immediate neighbourhood well and reduce traffic travelling to and from 
the town centre.  Furthermore, such an outlet in operation will provide employment for 
the area.  Although a particular tenant is yet to be confirmed, an operation of this type 
and size will likely require 3-4 employees during opening hours initially and, if popular, 
could rise to 5-7.

A noise and fume control strategy in respect of the Hot Food Takeaway unit has been 
dealt with under separately submitted supporting statements, and have been 
independently approved by Environmental Health via planning consultation process.  
The highways department have been consulted and predict that no issue regarding 
traffic or parking will occur as a result of the development, notably due to the ample 
parking to the front of the units.

We are aware that concerns have been raised with regard to anti-social behaviour and 
we cannot predict that a hot food takeaway in this location would generate such 
behaviour no more than if the unit were to remain dormant and attract vandalism and 
break-ins.  However, it will be in the interest of the tenant to control behaviour outside 
the shop or risk deterring potential customers.  Detailed discussions will be undertaken 
between the client and future tenants to ensure they are aware of their responsibilities 
is respect of this while operating the unit.

The applicant considers cleanliness a key part of any commercial operation, ensuring 
customers are attracted to their units in this manner. Therefore, strict rules will be 
imposed upon any future tenant contracts that the area to the street frontage will be de-
littered during opening times as well as swept and cleaned on opening and closing to 
ensure the best hygiene and image is maintained.  Furthermore, 1-2 refuse units will be 
located immediately adjacent the rear doors within the shared yard to the East and will 
only be put within the public domain on collection days.  As the applicant owns the 
building, it is in their interests to maintain a clean operating stagey to ensure both units 
remain attractive letting ventures.  

The above represents a summary of the comments received on this application. The full written text is 
available for inspection on the application file which can be viewed at 

http://82.113.161.89/WAM/showCaseFile.do?action=show&appType=planning&appNumber=10/00955/FPA 

PLANNING CONSIDERATIONS AND ASSESSMENT

31. Having regard to the requirements of Section 38(6) of the Planning and Compulsory 
Purchase Act 2004 the relevant Development Plan policies, guidance and all other 
material planning considerations, including representations received, it is considered 
that the main planning issues in this instance relate to the principle of development, the 
impact of the proposal upon residential amenity, parking, access and highway safety.

The principle of development
   
32. The National Planning Policy Framework at Section 2 sets out a sequential approach to 

considering the location of developments for main town centre uses – including retail. It 
require applications for main town centre uses to be located in town centres, then in 

http://82.113.161.89/WAM/showCaseFile.do?action=show&appType=planning&appNumber=10/00955/FPA


edge of centre locations and only if no suitable sites are available should out of centre 
locations be considered. However, at paragraph 26 the NPPF also states that the need 
for a sequential assessment is only applicable when the proposed floor space to be 
created exceeds 2,500m2 In this regard the unit has a floor space of only 113m2 and a 
sequential assessment was not required.

33. Policy H18 of the Sedgefield Borough Local Plan relates to acceptable uses in 
residential areas and these are listed. However  it also states that applications for uses 
not falling within those specifically described in the policy would be acceptable where 
they would not significantly harm the living conditions of nearby residents, are 
appropriate in scale to the character of the area and comply with other policies of the 
plan.

34. The proposal relates to a change of use from A1 Retail to A5 Hot Food Takeaway and 
although not specifically listed in policy H18 can draw some support from it subject to 
detailed consideration of the impact of the proposal upon the living conditions of nearby 
residents and whether or not the proposal is of a scale in keeping with the character of 
the surrounding area. 

35. The impact of the development upon residential amenity is considered in detail at 
paragraphs 39 to 47. However, the scale of the proposed use is limited and broadly in 
keeping with the 100sq m threshold for individual shops contained in policy H18. A 
small convenience facility of this nature is not uncommon within residential areas. The 
unit displays some detachment from the residential estate to the north being separated 
by Jubilee Road and is considered acceptable in principle.

36. Local residents and Shildon Town Council raise objection to the proposal suggesting 
that the development would add to an existing oversupply of A5 units within Shildon 
itself and highlight concerns that any addition to this oversupply would have an adverse 
impact upon public health, particularly children, given that the site is located within close 
proximity to a primary school to the north. In response, the applicant has amended the 
proposed opening hours to ensure that the unit would not be open during traditional 
school opening times. 

37. In objecting the aims of policy 26 of the Emerging County Durham Plan are also 
referred to. This refers to a threshold of no more than 5% of units within town centres to 
be in an A5 use, and that no A5 uses should be permitted within 400 metres of a school 
or college building. However, the current development plan policies for the area are 
contained in the Sedgefield Borough Local Plan. The County Durham Plan was 
previously submitted for examination but has since been withdrawn and as a 
consequence no weight can be attached to these policies when determining this 
application. 

38. Notwithstanding the above, it is noted that the 5% threshold previously contained within 
policy 26 of the Plan relates to town centres and the application site falls outside 
Shildon town centre as defined by the Local Plan. In addition, it would appear that the 
primary school to the north of the site is situated marginally in excess of 400 metres 
from the unit as stated in the policy.

Impact upon the residential amenity of surrounding residents

39. Policy D1 of the Sedgefield Borough Local Plan requires that new development display 
a comprehensive and co-ordinated approach which takes account of the sites natural 
and built features and its relationship to adjacent land uses and activities. Paragraph 
123 of the NPPF requires that planning decisions should aim to mitigate and reduce to 



a minimum, adverse impacts on health and quality of life arising from noise from new 
development, including through the use of conditions.

40. Policy H18 relates to acceptable uses within residential areas and states that individual 
shops will normally be granted planning permission where they would not significantly 
harm the living conditions for nearby residents. Whilst not specifically relating to A5 Hot 
Food Takeaways this policy goes onto state that uses not listed in the policy itself will 
be considered acceptable where they do not significantly harm the living conditions of 
surrounding residents and are of a scale appropriate to the character of the surrounding 
area.

41. In this regard the nearest residential properties are located approximately 50 metres to 
the north of the unit on Jubilee Crescent and have principal elevations fronting the 
application site.

42. Surrounding residents and Shildon Town Council have raised objection to the 
application and consider that given the nature of the use and the hours of operation, the 
proposal would result in unacceptable disturbance from noise and odour, to the 
detriment of residential amenity and would also result in an increased risk of antisocial 
behaviour and crime arising from youths and young people congregating at the unit 
itself. Some residents also note that limited information was included with the 
application as regards to extraction and equipment and proposed opening hours. 

43. At the request of the Local Planning Authority the applicant provided further clarification 
in this regard, confirming that hours of operation would be 16:00 to 22:00 Sunday to 
Thursday and 16:00 to 23:00 Friday to Saturday. In addition, further detail of the 
proposed extraction equipment was also provided. This would include an internal 
centrifugal fan that can be attenuated to ensure that external noise is minimal, and an 
odour neutralising unit to control odour dispersal. It is understood that the neutraliser is 
a bespoke unit specifically designed to neutralise odour arising from the type of food to 
be prepared at the unit. The Council’s Noise Action Team has reviewed the additional 
information and offers no objection to the application subject to the inclusion of planning 
conditions restricting the hours of use and the submission, agreement and 
implementation of precise details in this regard. It is therefore considered that the 
proposal would not result in any unacceptable impact upon the amenity of surrounding 
users in terms of noise or odour.

44. Some resident’s concerns about noise also extend to that arising from additional vehicle 
movements to and from the site. However, it is likely that any increase in this regard 
would be heard in the context of the existing use of the adjacent convenience store and 
an arterial estate road that provides a route between Spout Lane and Albert Street 
which is used by cars and a local bus service. In addition, the level of use proposed is 
likely to be comparable to that which would be generated through the permitted use of 
the site as a retail unit. Consequently, any increase in noise is likely to be limited and 
not sufficient in this instance to sustain refusal of the application.  

45. As regards to antisocial behaviour, issues of this type are subject to primary legislation 
falling beyond planning control. However, it is accepted that in some cases small 
parades of shops can become a focal point where groups of young people may 
congregate. Whilst this can be intimidating, particularly for older residents, there is no 
evidence to suggest that a takeaway would be any more likely to generate behaviour of 
this nature than the permitted retail use. It is noted however that the site benefits from 
street lighting to its northern boundary and has an open aspect in the wider area that 
may help to deter behaviour of this nature. Despite the concerns raised it is not 



considered that issues of antisocial behaviour and the fear of crime are sufficient to 
sustain refusal of the application. 

46. One resident has cited a loss of privacy in objecting to the scheme. However, it is noted 
that no new openings or alterations to the external appearance of the building are 
proposed beyond those approved through previous planning permissions. In any event, 
given the single storey nature of the building and the separation distances achieved, 
there would not be any adverse impact to surrounding residential properties and the 
proposal would accord with saved policies D1 and H18 of the Sedgefield Borough Local 
Plan.

47. Subject to the conditions stated relating to hours of operation and submission and 
agreement of extraction equipment it is considered that the proposal would accord with 
the requirements of saved policies D1 and H18 of the Sedgefield Borough Local Plan 
as amended by Saved and Expired Policies September 2007.

Parking, Access and Highway Safety

48. Policy D3 of the Sedgefield Borough Local Plan requires that new development should 
make satisfactory provision for pedestrians, cyclists, public transport, cars and other 
vehicles. In addition, part 4 of the NPPF requires that plans and decisions should 
ensure developments that generate significant movement are located where the need 
to travel will be minimised and the use of sustainable transport modes can be 
maximised.

49. Whilst it is anticipated that most users would visit the proposed takeaway on foot or by 
private vehicle, the site is located approximately 1 km from the commercial centre of 
Shildon and within 300 metres of two bus stops providing public transport links to the 
wider area. 

50. The level of car parking provision and increased vehicle movements generated by the 
proposal have been raised by residents who are concerned that the amount of parking 
available at the site is not adequate and that the increase in vehicle movements would 
have an adverse impact upon pedestrian safety, particularly for users of the adjacent 
community centre.

51. Notwithstanding these concerns it is noted that site includes an area of existing car 
parking under the control of the applicant with approximately 22 spaces, including one 
disabled space that also serves the existing convenience store. In addition, this area 
forms part of a larger car park which also serves the adjacent community centre and 
cumulatively includes adequate space to serve both existing and proposed facilities. 
The Highway Authority raises no objection to the application with regard to access, 
vehicle movements or parking provision which is considered to accord with the 
requirements of Policy D3 of the Sedgefield Borough Local Plan and the aims of 
paragraph 34 of the NPPF in that it provides safe satisfactory means of access, 
manoeuvring, turning and parking space for the number and type of vehicles using the 
development.

Other Matters

52. Some residents have raised objection to the application suggesting that there would be 
an increase in instances of litter in the locality as a result of the proposal. Whilst this is 
not a material planning consideration in determination of the application, the applicant 
has nevertheless confirmed intention to include a requirement in any lease for future 



tenants to undertake regular de-littering of the shop frontage during opening times and 
adequate bins within the unit to service any need generated, which is welcomed. 

53. Concern regarding the devaluation of surrounding residential properties is also not a 
material planning consideration to which any weight can be attached in determination of 
this planning application.

54. Residents have also noted ongoing non-compliance with condition 4 of Planning 
Permission DM/15/00072/VOC restricting delivery times at the convenience store. This 
condition restricts deliveries prior to 09:00 and after 18:00 Monday to Saturday and no 
deliveries on Sundays or Bank and Public Holidays. The Local Planning Authority has 
raised this issue with the operator (who was not aware of the condition having leased 
the unit from the applicant) who has altered agreements with suppliers to ensure that 
deliveries by larger vehicles are not received prior to 9:00 as required by condition. 
However, it noted that deliveries by small/medium vehicles such as bread and 
newspapers are still required to be received prior to 08:00 and as such application is to 
be made to alter the requirements of this condition. Interested parties will be given the 
opportunity to comment upon receipt of the application. 

CONCLUSION

55. The proposal relates to the change of use of a vacant unit within a larger building to A5 
hot food takeaway. Although the unit benefits from planning permission for  A1 retail 
use this has not been taken up and the floor space was last used as part of a training 
facility. 

56. Policy H18 of the Sedgefield Borough Local Plan provides in principle support for 
convenience style uses within residential areas where they would not adversely impact 
upon the living conditions of surrounding residents and would be of a scale in keeping 
with the character of the surrounding area. This approach is considered to accord with 
the aims of the NPPF, particularly paragraph 215 which requires that due weight should 
be given to relevant policies in existing plans according to their degree of consistency 
with the framework.

57. The impact of the development upon the amenity of surrounding residents and highway 
safety has been taken into account together with all other material relevant planning 
considerations.  In this regard it is considered the proposal could be satisfactorily 
accommodated at the site subject to conditions to control opening hours and the 
agreement, implementation and use of appropriate extraction equipment.  Subject to 
these conditions the proposal would accord with the requirements of policies D1, D3 
and H18 of the Sedgefield Borough Local Plan as amended by Saved and Expired 
Policies September 2015 and the general aims of parts 1, 2, 4, 7, 8, 11 of the NPPF.

58. All representations have been carefully considered, however when taking all matters 
into account, there have not been any adverse impacts identified to outweigh the 
presumption in favour of granting planning permission in this case. The proposal is 
therefore recommended for approval.

RECOMMENDATION

That the application be APPROVED subject to the following conditions: 

1. The development hereby approved shall be begun before the expiration of three years 
from the date of this permission.



Reason: Required to be imposed pursuant to Section 91 of the Town and Country Planning 
Act 1990 as amended by the Planning and Compulsory Purchase Act 2004.

2. The development hereby approved shall be carried out in strict accordance with the 
following approved plans:

Drawing No. Description Date Received
C-100 Site Location Plan 13/05/2015
C-102 Proposed Floor and Site Plan 
C-103 Proposed Extraction Location Plan

Reason: To define the consent and ensure that a satisfactory form of development is 
obtained.

3. No development shall commence until details of the fume extraction equipment that 
accords with the current DEFRA guidance on the control of odour and noise from a 
commercial kitchen exhaust systems has been submitted to, and agreed in writing by, 
the Local Planning Authority. The approved scheme shall thereafter be implemented 
in accordance with the approved details, prior to the first preparation of food at the unit 
and at all times when cooking is being carried out on the premises.

Reason: In the interests of the amenity of nearby users in accordance with policies D1 and 
H18 of the Sedgefield Borough Local Plan as amended by Saved and Expired Policies 
September 2007 and paragraph 123 of the NPPF.

4. The premises shall not be open to customers outside the hours of 16:00 to 22:00 
Sunday to Thursday or 16:00 to 23:00 Friday and Saturday inclusive of bank or public 
holidays.

Reason: In the interests of the amenity of nearby users in accordance with policies D1 and 
H18 of the Sedgefield Borough Local Plan as amended by Saved and Expired Policies 
September 2007 and paragraph 123 of the NPPF.

STATEMENT OF PROACTIVE ENGAGEMENT

The Local Planning Authority in arriving at its decision to approve the application has, 
without prejudice to a fair and objective assessment of the proposals, issues raised and 
representations received, sought to work with the applicant in a positive and proactive 
manner with the objective of delivering high quality sustainable development to improve the 
economic, social and environmental conditions of the area in accordance with the NPPF. 
(Statement in accordance with Article 35(2) of the Town and Country Planning 
(Development Management Procedure) (England) Order 2015.
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